
 

REQUEST FOR SEALED OFFERS TO LEASE 

APPROXIMATELY 27.4 ACRES OF UNIMPROVED REAL PROPERTY 

FROM EANES INDEPENDENT SCHOOL DISTRICT 

 

Introduction: 

 

 Eanes ISD is soliciting sealed offers to lease real property owned by Eanes ISD 

(“District”) in accordance with Texas Local Government Code Section 272.001 and 

pursuant to the terms and conditions set forth in this Request for Offers. 

 

Property: 

 

 Offerors may propose to lease the portion of available property, which consists of 

approximately 27.40 acres of unimproved land, depicted as Tract 1 in the attached 

Exhibit A, and located near the intersection of Bee Cave Road and Ashley Worth 

Boulevard, in Travis County, Texas (the “Property”). The Property and any portion 

thereof shall be used, if at all, only in accordance with all applicable laws.  The District 

will consider any and all offers;  however proposals for land uses furthering the District’s 

Facilities Master Plan, including, but not limited to, extracurricular, athletic and wellness 

facilities, fine arts facilities, etc., will receive the most favorable consideration.   

 

Any lease resulting herefrom shall be subject to a non-exclusive 60ˈ access and 

utility easement across the Property from Ashley Worth Boulevard to the 47.7-acre 

adjacent tract to the north of the Property shown as Tract 2 in Exhibit A, granted for the 

benefit of the owner of Tract 2. 

 

Instructions: 

 

1. All offers will be subject to the terms and conditions contained in Exhibit B.  To 

submit an offer, the offeror must submit three (3) copies of a Proposal and Development 

Plan in accordance with this Request for Sealed Offers. 

 

2. The Proposal and Development Plan should contain the following information, 

which should be subject to the terms and conditions of Exhibit B: 

 

a. Offeror’s name; 

b. A description of the proposed land use; 

c. Any proposed options for extensions of or buy-out of the initial 30 year 

lease term; 

d. Proposed ground lease payments with description of proposed escalation 

provisions throughout the lease term;  

e. A detailed description, including size and location of proposed 

improvements; 
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f. A proposed timeline for development; 

g. A description of offeror’s role in development, financing, operation and 

management of all proposed improvements; 

h. Disclosure of the source of funds or financing for construction of any 

improvements; 

i. The names of other entities be involved in project, if known (architects, 

engineers, contractors, lenders, property management companies, co-

lessees, etc.); 

j. Estimated development budget/costs; 

k. A description of public or educational benefits of proposed development, 

including opportunities for District use of any improvements; 

l. Any opportunities for shared revenue arrangements with the District; 

m. Descriptions and locations of similar developments completed, owned or 

operated by offeror; and 

n. Any other information offeror wishes to submit for the District’s 

consideration. 

 

3. If offeror’s proposal contemplates a development of that promotes a public 

purpose, including that of Eanes ISD and its students or programs, an acceptable offer 

should outline Eanes ISD’s rights to use any facilities to be constructed by the proposed 

Lessee on the Property, including dates and times that exclusive and/or priority use will 

be afforded to the District.  Such provisions shall disclose any terms, conditions or 

restrictions that offeror intends to place on the District’s use. 

 

4. All offers should be delivered Monday through Friday, between the hours of 8:30 

a.m. and 4:00 p.m. (up to the deadline for submission) to: 

 

 Allyson Collins 

 Eanes Independent School District 

 601 Camp Craft Road 

 Austin, Texas 78746 

 

5. The Proposal and Development Plan must be delivered to the above address no 

later than 4:00 p.m. on Thursday, October 16, 2014 to be considered.  If no offers, or 

no acceptable offers are received by such deadline, the District reserves the right to 

keep this solicitation open and continue to receive sealed offers until such time that 

an offer is formally accepted by the Eanes ISD Board of Trustees. 

 

6. No offer is binding on the District or any offeror unless and until formal action of 

the Eanes ISD Board of Trustees and its approval of a written ground lease agreement 

between the District and the successful offeror.  Such ground lease agreement will 

contain, at a minimum, the Terms and Conditions set forth in Exhibit B, in addition to 

other terms and conditions negotiated between the District and the successful offeror.   
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7. THE DISTRICT RESERVES THE RIGHT TO REJECT ANY OR ALL 

OFFERS FOR THE LEASE OF THE PROPERTY, OR TO NEGOTIATE OR 

MAKE COUNTER-OFFERS TO ANY OFFEROR.  IF THE DISTRICT DECIDES 

TO ACCEPT AN OFFER FOR THE LEASE OF THE PROPERTY, THE 

DISTRICT RESERVES THE RIGHT TO CONSIDER ANY RELEVANT 

FACTOR OR FACTORS WHEN CONSIDERING WHETHER OR NOT TO 

ACCEPT OR REJECT AN OFFER.   

 

8. THE PROPERTY WILL BE LEASED “AS-IS WHERE-IS,” WITH ALL 

FAULTS.  EANES ISD MAKES NO REPRESENTATIONS AS TO THE 

CHARACTERISITICS OR CONDITION OF THE PROPERTY. ANY 

PROSPECTIVE LESSEE WILL HAVE SOLE RESPONSIBILITY FOR AND 

WILL BE GIVEN THE OPPORTUNITY TO CONDUCT, AT ITS SOLE 

EXPENSE, DUE DILIGENCE AND FEASIBILITY STUDIES NECESSARY FOR 

ANY PROPOSED DEVELOPMENT OF THE PROPERTY.  

 

9. Questions regarding these procedures or the Property should be addressed to: 

 

 Allyson Collins 

 Eanes Independent School District 

 601 Camp Craft Road 

 Austin, Texas 78746 

 



 

EXHIBIT A 

Location of Property 
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EXHIBIT B 

TERMS AND CONDITION OF PROSPECTIVE GROUND LEASE 

Offeror, by submitting an offer to lease the above-described real property, 

acknowledges that, if accepted by the Eanes ISD Board of Trustees, a final negotiated 

ground lease would incorporate, at a minimum, the following material terms, in principle, 

to be contained in a fully developed Ground Lease Agreement (“Lease”) between offeror 

(“Lessee”) and Eanes ISD (“Lessor”), to be executed by both parties and subject to 

approval by the Eanes ISD Board of Trustees. 

1. Land Use: The Property shall be used for the following purposes and 

land uses only:  _________________ [to be negotiated with the successful offeror]. 

2. Improvements: Lessee shall assume all financial responsibility for all costs 

to design, construct, maintain and operate any Lessee improvements.  Lessor will 

reasonably cooperate in the granting of any easements, restrictions and dedications, 

necessary for Lessee’s development, and will join in any permit and plat applications 

necessary for such development, at Lessee’s expense.  Either Lessor or Lessee may 

terminate this Lease without further obligation if Lessee does not commence construction 

of proposed improvements within 4 years of Lease execution.  Upon expiration or 

termination of the Lease for any reason, ownership and title of all improvements shall 

revert to and become the property of Lessor, in accordance with the Lease terms, subject 

to the early termination provisions set forth in Section 4 below. 

a. Lessee must submit plans for improvements to Lessor for review, comment 

and written approval before applying for or obtaining any permits for construction. 

b. Lessee will be responsible for conducting, at Lessee’s cost, an 

Environmental Site Assessment (“ESA”) and a Traffic Impact Analysis (“TIA”) prior to 

commencing with the preparation of construction documents for any improvements on 

the Property.  Lessee shall be solely responsible for any actions, mitigation plans, or 

improvements recommended by the ESA and TIA related to environmental or traffic 

impact caused by Lessee’s proposed development.  Lessor shall cooperate with any 

dedications, applications or ancillary agreements necessary for Lessee to satisfy these 

requirements, to the extent feasible, reasonable and legally permissible. 
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3. Lessor Use and Access: Lessor shall have the right to use agreed upon 

areas of the improvements for Lessor’s purposes, at agreed upon times and for agreed 

upon terms.  

4. Early Termination: Lessor may terminate the Lease by delivering 180 

days written notice to Lessee; provided, however, during the first 30 years of the lease 

term, Lessor may only terminate this Lease if Lessor’s Board of Trustees, in its sole 

discretion, determines that the Property is necessary for school use or financial exigency.  

5. Utilities, Taxes and Property Maintenance:  Lessee shall be responsible 

for all costs of utilities for the Property, including any connection or tap fees, and shall 

arrange with all utility providers for designated meters and accounts in the Lessee’s 

name.  Lessee shall be further responsible for any and all taxes assessed on the Property 

resulting from Lessee’s use and improvements.  All site and grounds maintenance, 

upkeep and repairs shall be Lessee’s sole responsibility, and Lessee shall keep the 

Property visibly attractive and well-groomed at all times. 

6. Insurance and Bonds:  Lessee will be required to provide liability 

insurance covering its operations on the Property, naming Lessor as an additional insured.  

Lessee will be further required to purchase and maintain property insurance covering all 

of Lessee’s improvements, betterments and personal property, including builders’ risk 

coverage during Lessee’s construction activities.  Prior to commencing any construction 

or major subsequent alterations of Lessee improvements, Lessee must obtain and record 

Statutory Payment Bonds, as provided in Texas Property Code Chapter 53, covering all 

labor and materials furnished in connection with Lessee’s improvements.  

7. Assignment and Sublease:  Any assignment of the Lease or sublease of 

Property is subject to the prior written consent of Lessor.  

8. Default by Lessee: Lessor shall be entitled to terminate the Lease at any 

time upon default by Lessee that remains uncured for a period of 30 days following 

written notice of Default from Lessor.  The following shall be considered an act of 

default by Lessee: (1) breach of a term of the Lease; (2) failure to timely pay rent; (3) 

Lessee’s insolvency; (4) cessation of Lessee’s operating; or (5) criminal conviction of 

Lessee.  Any act of default by Lessee will be grounds for termination of the Lease by 

Lessor. 

9. No Subordination or Security Interest:   Lessor, as a governmental entity, 

will not subordinate its ownership of or fee simple interest in the Property to any lender, 
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leasehold mortgagee or lienholder of Lessee, and Lessee many not grant, mortgage or 

pledge any security interest in Lessor’s land.  

10. Condemnation:  In the event of condemnation of the Property, the 

Lease shall immediately terminate and Lessee is excused from paying further Lease 

payments. Lessor shall recover the value of the land and any Lessor constructed 

improvements without burden or benefit of any Lessee constructed improvements; Lessee 

shall not be entitled to recover for any damages to the leasehold estate.  The value of 

Lessee’s improvements shall be split between Lessor and Lessee as follows: The 

appraised value of Lessee’s improvements shall be amortized over the initial 30 year 

lease term, and Lessee shall recover only the unamortized value of Lessee’s 

improvements as of the date of taking, with Lessor recovering the remaining portion.  In 

the event condemnation occurs after the expiration of the initial 30 year term of the lease, 

Lessee shall not be entitled to any condemnation proceeds, and all improvements on the 

Property, whether constructed by Lessor or Lessee, shall be considered to be the property 

of Lessor for purposes of the award. 
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