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TEXAS LANDOWNER'S BILL OF RIGHTS

ThisLandorvner'sBill of Rightsappliestoanvattenìptbytlregovernnìentolaplivateentirl rorakeyour
pfoperty. The contents of this Bill of Rights ale prescr-ibed by the Texas Legislature in Texas Governnlent Code
Sec. 402.03 | and Chapter'2l of the Texas Ploperg, Code.

l. You are entitled to leceive adeqr.rate conrpensation if 1,oul propelty is taken for a public use.
2. Your ploper-ty can orrly lre laken for a public use.

3. Your ploperty carr orrly be taken by a governrnental entitl,or private entity autholized by Iaw to do so.
4. The entity that wants to take youf pfopcfty ntrìst notify ),ou about its interest in takingyouf pfopet'ty.
5 . The entitv ploposing to take yorìr pfopefty nrust plovide you rvith an assessrnent of the adequate

cornperrsatiorr for youI pfope|ty.
6. The entitv proposing to take your plopefty n'nìst nrake a good fàith offer to buy the plopefty befole it

files a larvsuit to condemn the pro¡rerty.
1. You rnay hile an appraiser or othel professional to deter¡nine the value of your property or to assist yor-r

irr any condernnation ploceeding.
8. You may hile an attofney to negotiate with the condernrring entity and to represent yoLr in any legal

ploceedings involving the condenrnatiorr.
9. Before your propetly is condernned, you afe entitled to a hearing befbre a courl appointed panel that

inclr-rdes three special cotnmissionels. Tlre special comrnissioners rnust determine the amount of
colnpensation the condemning entity oWes for the taking of your pt'opetty. The commissionefs must also
detelmine what cotnpensation, if any,you are entitled to receive for any reduction in value of your
remaining property.

10. If you are unsatisfied with the compensation a'uvarded by the special commissioners, or if you question
whether the taking of your property was propef, you have the right to a trial by a judge or jury. If you
are dissatisfied with the trial courl's judgment, you may appeal that decision.

CONDEMNATION PROCEDURE
Eminent Domain is the ability of certain entities to take private property for a public use. Private properry can
include land and certain improvements that are on that property.

Private properfy may only be taken by a governmental entiry or private entiry authorized by law to do so.

Your ploperty may be taken only for a public use. That means it can only be taken for a purpose or use that
serves the general public. However, Texas law prohibits condernnation authorities from taking your propefiy to
enhance tax revenues or fostel'economic development.

Your property cannot be taken r.vithout adequate compensation. Adequate compensation includes the malket
value of the propeffy being taken. It may also include certain damages, if any, to your remaining property
caused by the acquisition ítself or by the way the condemning entity will use the property.
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How lhe Tahing Process Begins
Thetakingofprivatepfopertybyerninentdonlainnìustfollo\vcertain¡rlocedures. First.theentii) thatwantsrocondellrr
your propefty nrust provide you a cop).olthis Landownef s Bill of Rights befbre or at the sa¡ne tirne the entiry fìrsr
represents in att¡,tnanner to yott that il poSSeSSeS er¡tinent donrain autho¡ity.

Second. if it has not beerr previoLtsly provided. the condernning entity Inust send this Landorvner's Bill ol Rigltrs ro tlìe last
kltorvn addless of the person in rvllose nartte the pfoperty is listed on tlle l¡ost recent tax roll at least seven days befbre the
entity nrakes a final oftèr' to acqui|e youf propeftv.

l-hircl, the condernning entity nrust n'ìake a good 1àith of'fer to pulchase the properry. The condenrning entity's ofïer rnusr be
based on an investigation and an assessrnent of adequate conrperrsation lbr the pfopefty. At the tinle the oller is lnade- the'

govcrntnental condernning entity rnust disclose arry ap¡r|aisal feports it used to detel'lnine the value of its offel'to acquire the
pfopefty, You have the right to either accept or reject the offel rnade by the condcnrning crrtity.

Co n de mn ul io n Pro ce ed i n;¡s
lf you and the condernning entiry do rrot aglee on the value of the properry being taken, the entity rnay begirr condenrlration
proceedings. Condemnation is the legal process for the taking of plivate property. It begins r.r,ith a condemning entity fìling a

clai¡n fbl youf propelty in cou¡1. If you live in a county where part ol'the ploperty being condernned is located, the claini
Inust be filed in that county. Otherwise. the claini can be filed in any county whele at least part of the proper'ly beilrg
condemned is located. The clairn nlust describe the plopefiy being condernned. the intended public use. the name of the
landowner. a statetnent tliat the landowner and the condenrning entity rvere unable to agree on the value of the prope*y, and
that the condemning entity plovided the landowuer with the Lalrdowner's Bill of Rights staternent.

Spe c iul Co ntmiss io n e rs' Heur ing
After the condenrning entity files a clair¡l in coult, the judge wiìl appoint three land<lwners [o serve as special conlnlissioners.
These special conlnlissioners rìltìst live in the courlty whele the condernnatio¡r proceeding is filed. and they nlust take an oath
to assess the anrot¡nt of adeqttate cornpensation failly, impartially, and according to the law. The special conrmissioners ale
not authorized to decide whetherthe condemnation is necessary or'ílthe public use is proper. After being appointed, the
special comtnissioners ¡nust schedule a hearing at the earliest practical tilne and place and provide you written notice of that
hearing.

You are required to disclose to the governmental condernning entity, at least ten days before the special co¡rr¡nissioners'
hearing, any appraisal reports used to determine your opinion about adequate cornpensation for the proper'fy. You nray hire an
appr-aiser or real estate professional to help your detet'nrine the value of your private propeffy. You nray also hire an attorney
regarding these proceedings.

At the hearing, the special commissioners r,vill consider evidence on the value of the property, the damages to remaining
propeffy, any value added to the remaining propeffy as a result ofthe ploject, and the uses to be made ofthe ploperly being
taken.

S p ec ia I C ontmis s io n ers' Award
After hearing evidence from all interested pañies, the special commissioners will determine the amount of money to be
awarded as adequate compensation. You may be responsible for the costs if the Award is less than or equal to the amount the
condemning entity offered before the condemnation proceeding began. Otherwise, the condemning entity will be responsible
for the costs. The special commissioners will give a written decision to the court that appointed them. That decision is called
the "Award." The Award must be filed with the courr and the couft must send wlitten notice of the Award to all parties.
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Afìer the Award is filed. the condenlning entity nlav take possessiorr of the property bcing conderlned. even if either part¡,
appeals the Ar.vard of'tlre special comnrissioners, I'o take possession of tlre propert),. the condenrning entity nìust eithel pay
you the arÌìourlt of the Arvard or deposit tlle anlount of the Award into the re-s,istry of the court. You have the figlìt to
lvithdrar.r'thc deposited fìrrrds fì'orn the registr-y oltlre court.

Ofiection Ío Íhe Speciul Commissioners'Atvuril
lf eithelyou or the corrdenlningentity is dissatislìed rvith the anlount of the Ari,ard. eitlrer party can object to the Award bi,
fìling a written sratenlent of objection rvith the court. If ¡leither palty tirnely objects to tlre Arvard, the court r.vill adopt the

Arvard as tlte final judgment of tlle court- lf a party tinrely objects to the special conrnrissiolrers'Arvard, the couft will hear

fhe case in the sanle rnanner as othef civil cases.

If you object to the Award and ask ihe court to hear thc nlatto'- you have the r-ight to a tlial by judge oljury. The allocation of
costs is handled in the sanre rnannef as with the special corrrmissiorrers'Awald. After that tlial, eithel parly may appeal any
judgnrerrt entefed by the courl.

Dismissol of Ílte CondenmaÍion Acf ion
A condemningentity may frle a motion to dismiss the condemnation ploceeding if-it decides it no lorrger rreeds your'

pfopefty. If the cou¡'t grants the motion to disnriss, the case is over and you afe entitled to fecover t'easonable and rrecessary

fees for attofneys, appfaisers, photographcrs, and for other expenses incLr¡'red to the date ofthe hearing on the motion to
dismiss.

You rnay also file a motion to disrniss the condemnation proceeding orr the ground that the condenrning entity did not have

the right to condernn the properry. including a challenge as to wheihel fhe property is being taken for a public use. If the courl
grants your nrotion, the coult may award you leasonable and necessary fees for attolneys. appraisers. plrotoglaphers- alrd fot'
other expenses incun'ed to the date ofthe hearing orjudgnrent.

Relocalion Costs
if you are displaced flom a lesidence or place of br.rsiness. you rnay be entitled to reirnburselnent for reasonable expenses

incurred while rnoving pelsonal property fronl the residence or lelocating the lrusiness to a new site. You are not entitled to
tlrese relocation costs ifthey are recoverable undel anothel law. Ifyou are entitled to these costs, they cannot exceed the

malket value of the property being rnoved and can only be reirnbursed for rnoving distances within 50 lniles.

Reclønrution Options
If plivate properly was condemned by a governnrental entity, and the purpose fo¡'rvlrich the ploperry was acquiled is

carrceled before the lOth anniversary ofthe date ofthe acquisition, you may have the light to seek to repulchase the plopelty
for the fair market value of the properry at the time the public use was canceled. This provision does not apply to properfy
acquired by a county, a municipalíry, or the Texas Department of Transportation.

Discløimer
The information in this statement is intended to be a summary of the applicable portions of Texas state law as r-equired by HB
I 495, enacted by the 80th Texas Legislature, Regular Session. This statement is not legal advíce and is not a substitute for
legal counsel.

Adtlitionøl Resources
Fufther information regarding the procedures, timelines and requilements outlined in this document can be found in Chapter
21 ofthe Texas Properry Code.
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